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JUDGMENT

1. The accused persons Sri Benu Das stood trial for offence punishable under

Section 498(A) of Indian Penal Code (hereinafter IPC).

    Information and Investigation

2. The genesis of this case has its roots with the lodging of Ejahar by informant

Smti. Meena Das on 12.05.2016 wherein the informant has stated that the

accused Benu Das has been physically torturing her since few days prior to

the lodging of the FIR and also threatened her with her life, hence this case. 

3. The Ejahar  was  registered  as  Tezpur P.S  Case  no 814/16 U/s  498(A).  The

police after investigation submitted charge sheet against the accused person

under section 498(A) of IPC.

         Trial

4. Cognizance was taken of the Charge sheeted offences and processes were

issued upon which the accused person appeared and copies of the relevant

documents were furnished to him in compliance with section 207 of Code of

Criminal  Procedure  (hereinafter  referred  as  Cr  PC).  The  particulars  of  the

offence were explained to the accused person, to which he pleaded not guilty

and claimed to be tried.

5. In this case, the prosecution has examined as many as 3(three) PWs which

includes  the  evidence  of  victim/informant  and  exhibited  2  documents  to

prove this case. The statement of the accused person was recorded U/s 313

of Cr PC and the plea is of total denial. The defence doesn’t want to adduce

any DWs from their side.

6. After hearing the learned Counsel of both sides and after perusal of the case

record, I do hereby frame the following points of determination. 



POINTS FOR DETERMINATION:

i. Whether the accused person; Sri Benu Das being the husband  of

the  victim  cum  informant  Smti  Mina  Das,  had  subjected  her  to

cruelty both physically and mentally after marriage with a view to

coerce her and thereby committed an offence punishable U/s 498(A)

IPC?

PROSECUTION EVIDENCE

Evidence of the informant cum victim

7. P.W-1  Meena  Das  is  the  victim  cum  informant,  she  deposed  that  the

accused is her husband and the incident took place in 2016, and the incident

took place in the house of the accused. On that day the accused pushed her

against the wall as a result of which she received injury on her head. The

accused also abused her verbally with slangs. 

8. In her cross-examination,  she deposed that after the incident, she was

taken to the hospital for treatment by Police. Since 2016, she along with her

daughter used to live separately from the accused. She got married to the

accused in 1988 and since then they lived in the house of one Girish Bhuyan

for a period 20 years till 2016 and from 2016 onwards she has been staying

at  the house of  one Golap Hazarika.  She states that  the neighbors know

about the torture and harassment that was inflicted upon her by the accused.

The accused has been suffering from Tuberculosis since 2007 and that he has

been undergoing treatment. She further stated that both her daughter were

present when the accused used to verbally abuse and fight with her. 

Evidence of victim cum informant’s children

9. P.W-2 Mamoni Das is the informant cum victim’s daughter. She stated that

both the parties are her parents. The incident took place on 11.05.2016 at

about 6 PM, wherein the accused went to the house of the informant and

tortured her.  The accused held  the informant by her  lips  and pushed her

against the wall. She further states that the accused did not even give the

informant any food to eat. At the time of occurrence of this incident she was

at her shop. She further deposed that she came to know about the incident



when her sister rang her up, and then she took the informant to hospital for

treatment. 

10.In her cross-examination, she deposed that her father/accused is suffering

from kidney ailment since 2006 and that at the time of the incident, he used

to reside separately. She further deposes that it was her mother who paid for

the expenses for the treatment of the accused.

11.P.W-3 Suman Das Deb, is the victim cum informant’s second daughter, she

stated that the incident took place on 12.05.2016 and on that day, during

evening hours the accused pushed the informant against the wall and also

threw Dhuna at her as a result of which she burnt her hands. She further

deposes that her mother called her up and informed her about the incident.

12. In her cross-examination she stated that she was married in 2010 and

since 2015 she has been residing in Tezpur. Her father/accused resides with

her and he is suffering from tuberculosis as a result of which he is undergoing

treatment for six months and at the time of incident the accused used to

reside separately from the informant. At the time of incident she was not

present but she did see the accused near the gate when she arrived. Her

mother received injuries on her head and hands and was brought to KCH,

Tezpur for treatment. The ejahar was lodged two days after the incident. 

DISCUSSIONS, DECISIONS AND REASONS THEREOF

13.Upon a perusal of the evidence, it is seen that the prosecution has failed to

prove their case against the accused Benu Das beyond reasonable doubt, due

to the following-

 As per the ejahar no specific incident of cruelty as defined U/s 498A of IPC

has been mentioned against the accused person, also in her deposition as

PW-1  the  informant  cum victim  was  able  to  narrate  just  one  incident  of

cruelty wherein she stated that the accused pushed her against the wall due

to which she sustained injury. Now the cardinal principal of section 498A of

IPC is that one isolated incident does not constitute the offence, there needs

to be a series of incidents of cruelty to establish the same, Hon’ble Supreme

Court in the case of Manju Ram Kalita V. State of Assam(2009) 13 SCC



330 held that it is to be established that the woman has been subjected to

cruetly continuously or at least in proximity of time of lodging the complaint.

In the present case, PW-1 stated just one specific incident of which she failed

to  mention  the  date  of  occurrence,  and  the  rest  are  nothing  more  than

general omnibus statements. 

 Secondly,  PW-1  has  deposed  that  incident  took  place  at  her  husband’s

house, this statement does not find corroboration in the evidence of PW-2,

who states that it was the accused who went to the house of the informant

on 11.05.2021 when the incident occurred. Additionally, PW-3 deposed in her

cross examination that at the time of this incident, the accused was living

separately from the informant.

 Thirdly, PW-1 deposed in her evidence as well as cross examination that due

to  the  injuries  received  by  her,  she  was  taken  for  treatment  to  Baptist

Hospital by the police, but PW-2 stated in her evidence that it was her who

took the informant for treatment to hospital. Also, it is pertinent to note that

neither PW-2 nor PW-3 were present at the time of incident; the same was

narrated to them by the informant cum victim, hence their deposition as to

the details of incident are nothing more than hearsay.  

 It  is  also  important  to  point  out  that,  PW-1  in  her  examination  in  chief

deposed that she was taken to Baptist Mission Hospital for treatment by the

police, but as discussed in the previous point, PW-3 stated that she took the

informant  for  treatment  to  KCH  (Kanaklata  Civil  Hospital),  both  these

hospitals are not one and the same which raises the question whether PW-3

was present at  all  during or after the incident and hence raises question

upon the veracity of her deposition. 

 As per the medical examination report, the informant cum victim received

simple burn injury on her left forearm but as per her deposition as PW-1 she

was pushed against the wall by the accused due to which she received injury

on her head. She mentions nothing about receiving burn injury on her left

arm, and neither does the medical  examination state anything about her

receiving head injury.  



 Finally, from a thorough reading of the evidence there does not appear to be

consensus regarding the date of incident. The informant in her ejahar did not

state anything regarding time or date of occurrence of the incident, she also

was not able to specify the date of incident in her evidence as PW-1. PW-2

stated that the incident took place on 11.05.2021 and PW-3 said that the

incident occurred on 12.05.2021 and the ejahar was lodged two days after

the date of occurrence, which not does tally with the date mentioned in the

ejahar i.e. 12.05.2021.

14.From  the  above  thread  of  discussion  it  appears  that  there  a  lot  of

contradictions and omissions in the PW evidence as a result of which  the

prosecution has failed prove that the accused persons have committed the

offences u/s 498(A) IPC beyond reasonable doubt.

ORDER

15. In light of the above, it is held that the prosecution has failed to prove the

case  U/s  498(A)  of  IPC  against  the  accused  Shri  Benu  Das.  Hence,  the

accused person is hereby acquitted and set at liberty forthwith.

16. However,  his  bail  bond shall  remain  in  force  for  a  period  of  next  6(six)

months as provided by section 437A Cr PC.

17. Given in my hand and under the seal of this court on this the 30 th day of

November, 2021.  

Typed by Me: Sri Vishek Bhuyan, JMFC, Sonitpur, Tezpur.      

                                                                     

        (Mr Vishek Bhuyan)            
                                                                         Judicial Magistrate First Class

                                                                                            Sonitpur, Tezpur



APPENDIX

Prosecution Witness:

PW-1: Smti Meena Das

PW-2: Smti Mamoni Das

PW-3: Smti Suman Das Deb

Defence Witness:

NIL

Prosecution Exhibits:

Ext-1: Ejahar

Ext-(1): Signature of Informant.

Ext-2: Medical examination report.

Defence Exhibits:

NIL

                                                                      

        (Mr Vishek Bhuyan)            
                                                                         Judicial Magistrate First Class

                                                                                            Sonitpur, Tezpur


